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Dear Ms. Keeney:

Southwestern Bell Telepr:one Company ("SWBT") respec':fully
reauests clarification of twe issues concerning interconnection
between LECs and paging prov~ders. This letter is submitted in
accordance with the suggestiens of the Common Carrier Bureau
("Bureau") . 1

First, several pagers have taken the position that the
Commission's interconnection :::-tiles prevent LECs from collecting
any charges from paging prov~ders. They contend that sections
51.703(b) and 51.709(b) of t~e Commission's regulations bar LECs
from imposing charges for, respectively: (i) carrying paging
t:::-affic, and (ii) providing the facilities dedicated to
transporting that traffic to paging providers' networks. This
interoretation, however, wou:d force LECs to bear much of the
cost of paging providers' se~ices with no possibility of
comoensation. It would therefore amount to an unlawful free
pro~isioning of services to ~aging providers at LEC rate-payers'

lSWBT met with the Burea~ on April 1, 1997. SWBT reported it
had lost nearly $500,000 fro~ page:::-s withholding payments and was
continuing to lose $125,000 ~ore each month. The Bureau suggested
that SWBT attempt to resolve the dispute privately and, if that
failed, to seek clarificatio~ from the Bureau by letter. SWBT has
continued to discuss the dis~ute with seve:::-al parties but to date
the dispute has not been resolved. Thus, SWBT hereby submits this
letter. The Bureau suggeste~ that placing disputed amounts into
escrow may be a fair approac!: until the dispute is resolved. SWB~

followed this advice and has proposed to pagers that SWBT will
continue to provision facilities--even at the losses mentioned
above--if pagers agree to esc:::-ow. Thus far, no pagers have
agreed even to this interim compromise.
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ex~e~se. SWBT cannot believe
i~eq~itable result.:

C::mrr.i s s i::!:

The Bureau recently s=atei its view t~ac Sec:~o~ S:.7:~ \t
dees indeed prohibit a LEC £:::-c~ imposing a cha:::-ge based C~ paq~~~

t:::-a::ic originating on its network." Beca~se traditional ;aqi~g

t:::-a::ic is one-way, paging prcvide:::-s de net te:::-minate traffic ::~

L~C networks. Thus, today the:::-e is no :::-ecipo:::-ity of compensat~::~

f:::::- t:::-affic exchanged between ~2Cs and paging p:::-ovide:::-s.

If charges for the facilities used to transmit paging
t:::-a::ic from aLEC's netwo:::-k t:: a paging p:::-ovider's premises a:::-e
also :o:::-eclosed under section 5:.709(b) I t~en the Commissio!:'s
:::-~les would close off both routes--traffic sensitive originaticn
charges and flat rate facilities charges--through which LECs can
conceivably recover costs associated with the transport of paging
calls. Thus, despite the costs incurred by LECs for transporting
such calls, the Commission's rules (as construed by paging
providers) will provide no basis for LECs to recover these costs.
Sw~T reauests clarification of whether the Commission actuallv
intended this inequitable result and, if not, how the Commission
believes LECs should recover costs of interconnecting with paging
providers. Alternatively, SWBT petitions for a change in the
rules to allow LECs to recover reasonable costs from paging
p:::-oviders.

Second, even if section 5:.709(b) as currently written does
prohibit LECs from charging paging provide:::-s for transport

2Some paging providers allege that LECs recover the costs of
providing paging traffic and facilities through basic charges to
lecal exchange customers. This contention is meritless. Paging
providers are cost causative: absent their service, the cost of
carrying traffic over LEC facilities to a pager's premises does
not exist. While local exchange customers may compensate LECs
fer some costs, they in no way cover all 0: the costs for
providing one-way traffic and facilities to paging providers. By
analogy, for a regular local phone call a LEC receives payment
from both the calling party and the called party. Both customers
help to cover the costs of transport over their respective loops.
Paaina nrovidersr on the other hand, want the calling party alone
to bear the full cost of transcort not enlv over his 1000 but
also over the oaaer's dedicated facility all the way to the
oaaina orovider's premises--al:' with no contribution from the
oaci~a orovider. This is, simply put, a free ride.

3Letter from Regina Keeney to Cathleen A. Massey, Kathleen
Q. Abernathy, Mark Stachiw, and Judith St. Leger-Roty, March 3,
1997.
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:aci::~:es, SWB~ asks t~e B~~ea~ ~= c:a~~:\· :~a~ S~=~ _~ ~::~~
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that the stay is irrelevant to th~s issue ~e~ause se~t:.cr.

5:.709(b) is rendered superf:uous by sect~cn S:.7C3(c. ~~~S.

the~r letter of January 30, :997 to the Burea~, A~&~ ~~reless

Serv~ces, Inc., AirTouch Comrnun~cat~ons~ Inc., and A~r~ouch

Pag~ng contend that the Eigh~h C~rcuit's stay cf sec~~cn

5:.709(0) does not enable LEes to charge pagers for ~ransm~ss~cr.

facilities used to route paging traffic because such charges are
barred ;:,y section 51.703 (b) . ~ Th~s content~c:-. ~s ser~cusly

flawed. The necessary implication of the arg~ment is that
sect~on 51.709(b) does nothing d~fferent from what section
5:.703(b) does--i.e, that it has no meaning. Clearly ~f section
51.709(b) is in the rules it does have meaning and, being
separate and distinct from 51.703(b), such meaning is different
from 51.703 (b) .

The Bureau's response to the above-referenced letter did not
address the scope of section 51.709(b) and therefore leaves open
the question of what charges are allowed whi:e that rule is
stayed. SWBT is of the view that, as the paging providers
concede,s section 51.709(b) addresses the rates for dedicated
transm~ssion facilities between two carriers' networks. Section
5:.703(0), in contrast, only prohibits LECs from charging CMRS
providers for the LEC-originated traffic itself.

The Commission has expressly distinguished charges for
traffic from charges for transmission facilities. Compare First
Recore and Order' 1057 ("additional cost" measure for
termina~ion of traffic) with' 1063 ("flat rates" for use of
dedicated facilities for the transport of traffic). The
Commission's regulations track this distinct~on. Section
51.703 (b) addresses only "charges ... for loca: telecommunications
traffic" (emphasis added). The Commission adopted section
51.709(b), an entirely different rule, to address the "rate
of ... transmission facilities dedicated to the transmission of
traffic between two carriers' networks H (emotasis added). There
would have been no need for the Commission tc adopt section
51.709(b) if charges for facilities was already addressed in
sect~or.. 51.703(b).

~Letter from Cathleen A. Massey, Kath:ee~ Q. Abernathy, Mark
Stachiw, and Judith St. Leger-Roty to Regi~a ~. Keeney, January
30, 1997, at 2.

5Letter, sunra note 4, at 2 n.S.
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Aocordingly, SWBT seeks expeditious guidance from the Bureau
of where in the Commission's rules LECs are permitted to recover
oosts associated with paging interconnection or, alternatively,

. whether a change in the rules needs to be made to allow LEes to
recover such reasonable cOSts. At a minimum, SWBT seeks
expeditious clarification that during the stay of section
Sl.709(bJ LEC. may impose flat-rate charge8 in accordance with
their lawfully-effective state tariffs for LEe-provided
transmission facilities used for the transmission of paging
call8.·

Respectfully submitted,

SOVTEWESTERN BELL TELEPHONE COMPANY

cc: Mr. William F. Caton,
Acting Secretary

Mr. Boasberg
Mr. Coltharp
Mr. Cas••rly
Mr. Gonzalez
Ms. M.B. Richards
Mr. Atlas

MS. Massey
Ms. Abernathy
Mr. Stachiw
Ms. St. Ledger-Roty

'SWBT notes that it has effective tariffs in each of the
five,states in its territory providing for the payment by paging
prov~ders for such swaT-provided faoilities.


